
16.03 - 1 (Rev. 1/99)

16.03.00.00 - CLEARANCE PROCEDURES

16.03.01.00 Various Functional Reviews

Excess Land establishes clearance procedures to
assure that the property is not required for a definite
use by other units in the Department.  The various
functional units are consulted, including:

•  Acquisition - to determine if the excess is
needed for exchange.

•  Relocation Assistance - to determine if an
eligible relocatee is in possession of an
improved property or if the property can be
used by a displacee.

•  Property Management (Rentals and
Clearance) - to determine whether a State tenant
occupies the property.  If a property will be sold
subject to a tenancy, no State property shall be
removed without full knowledge of its removal
being given to prospective purchasers.  If the
State is leasing or renting the property to be
sold, Property Management attaches a copy of
the lease or rental agreement to the clearance
document.

•  Utilities - to determine if the excess parcels are
needed for utility purposes.

•  Park and Ride - to determine if the excess is
suitable for use as a Park and Ride lot.  Selected
and approved parcels are incorporated into the
right of way for the Park and Ride project.

•  Environmental - to determine if the excess has
potential for use as a mitigation site, either for
projects currently being developed or for
mitigation banking purposes.  The District
Environmental Branch will determine which
parcels are suitable for such use.  These parcels
will be transferred to Category 2D.

•  Planning - to determine if the excess is
required by any planning project.

•  Project Development - to determine if the
excess is needed for a project.

•  Maintenance - to determine if the excess is
needed for maintenance purposes.

 

 16.03.02.00 Environmental Compliance
 
 Excess properties are analyzed prior to disposal to
determine if they are categorically exempt from the
requirements of the California Environmental Quality
Act (CEQA).  Environmental and Excess Land
jointly determine the CEQA requirements for excess
land sales.  CEQA requirements for surplus
government property are contained in Class 12,
CEQA Guidelines 15312.  (See Section 16.12.02.00.)
 
 Excess Land should initiate environmental
compliance procedures as soon as it knows property
may become excess.  Although most parcels can be
cleared in less than 30 days, the process may require
several months if an environmental document is
required.
 
 See the table entitled "Environmental Compliance
Process" on the following page for additional
information on environmental clearance.
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 16.03 - 3 (Rev. 1/99)

 16.03.03.00 Hazardous Substances
 
 Excess parcels may not be offered for sale until the
District Hazardous Substances Coordinator has
provided a Hazardous Substances Disclosure
Document allowing sale of the parcel.  The disclosure
document will certify one of the following three
conditions:
 
 1. The parcel is clear of hazardous

substances and may be offered for sale; or
 
 2. That hazardous substances exist on the

property but the property may be offered
for sale with appropriate and full
information disclosure regarding the
nature and extent of the contamination; or

 
 3. That hazardous substances exist/may exist

on the property and further investigation
or remediation is required, and the
disclosure document is an attachment to
an Excess Land Hold Request.

 
 The Hold Request must show the Project

Manager an estimated schedule for
the investigation or remediation.  The
responsible unit for the investigation or
remediation will normally be the unit that
controlled or maintained the property
(e.g. Facilities, Maintenance, Traffic
Operations).

 
 16.03.03.01 Lead-Based-Paint Disclosure
 
 For properties constructed prior to 1978, Excess
Land must disclose the possible exposure to lead-
based paints.  See Excess Land Reference File 96-06
for procedures, forms, and requirements.
 
 16.03.04.00 Notices to Other State Agencies
 
 Notification to other State agencies of the proposed
sale of excess land is required as shown on the table
entitled "Notice Requirements for Other State
Agencies" on the following pages.
 
 Offers of direct sale to federal agencies may be made
at the discretion of the Excess Land Manager based
on knowledge of interest by a federal agency or
physical proximity to a federal facility.

 16.03.05.00 Offers to Local Public Agencies
and State Resources Agency

 
 Before any excess real property, except surplus
residential property as defined in Government Code
Section 54236, (see Section 16.10.00.00), is offered
for sale to the public, it must be offered for sale or
lease to local public agencies, housing authorities, or
redevelopment agencies within whose jurisdiction the
property is located.  (See Streets & Highways Code
Section 118(a)(2).)
 
 Excess Land must send Offers to Sell or Lease
Surplus Land, Exhibit 16-EX-4, as shown below on
the table entitled "Requirements for Offering to Local
Public Agencies."  The important elements of the
offer are shown on the table entitled "Elements of
Offer."
 
 Other than the offers as required by statute for
low/moderate income housing or park/recreational
use, offers of direct sale to local public agencies are
at the discretion of the Excess Land Manager.
 

 

 REQUIREMENTS FOR OFFERING TO LOCAL PUBLIC AGENCIES



 
 16.03 - 4 (Rev. 1/99)

 Purpose  Sent to  Remarks

 Developing low-
and moderate-
income housing

 Any local public agencies including, but not
limited to, housing authorities or
redevelopment agencies within whose
jurisdiction the surplus land is located.

 With respect to any offer to purchase or lease,
priority shall be given to offers for
development of the land to provide affordable
housing for lower income elderly or disabled
persons or households, and other lower
income households.

 Park and
recreational or
open-space

• Any park or recreation department of any
city within which the land is situated.

• Any park or recreation department of the
county within which the land is situated.

• Any regional park authority having
jurisdiction within the area in which the
land is situated.

• The State Resources Agency or any
agency that may succeed to its powers.

 

 Enterprise zone  Nonprofit neighborhood enterprise
association corporation if the surplus is within
such jurisdiction.

 Pursuant to Government Code Section 7073. 
(See Section 16.12.03.00.)

 Designated
program area

 Program area agent.  As defined in subdivision (i) of Government
Code Section 7082.  (See Section
16.12.03.00.)

 School purposes  Public school districts whose jurisdiction is
involved.

 Pursuant to Government Code Section 54222.
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 ELEMENTS OF OFFER

 Element  Explanation

 Leasing Property To Be Sold
at Fair Market Value

 Any direct sale pursuant to Government Code Sections 54220 et seq. must be at
current fair market value.

 The Department may only lease surplus real property pending the sale or exchange
of such property (see S&H Code Section 118.6).  The lease rate must be high
enough to ensure that the eventual sales price of the parcel, when sold subject to the
lease, is no less than the fair market value of the property if sold unencumbered by
such lease.

 Notification of Intent To
Purchase or Lease Surplus
Land

 The entity desiring to purchase or lease surplus land must notify the Department in
writing of its intent within 60 days after receipt of the Offer to Sell or Lease Surplus
Land.

 Resales of Land for
Development of Low- and
Moderate-Income Housing

 A local public agency, housing authority, or redevelopment agency that purchases
land from the Department may reconvey the land to a nonprofit or for-profit
housing developer for development of low- and moderate-income housing as
authorized by law.

 Payment Period  Government Code Section 54225 allows the Department to provide for a payment
period of up to 20 years in any contract of sale or sale by trust deed for:

• Surplus land to be used for park, recreation, open-space, or school purposes.

• Improved surplus land to be used for low- and moderat--income housing
purposes.

 S&H Code Section 118 allows the Department to provide a longer payment period
of up to 40 years in any contract of sale or sale by trust deed for improved and
unimproved surplus land to be used for low- and moderate-income housing
purposes.

 Multiple Offers  If the Department receives offers to purchase or lease from more than one eligible
entity, first priority shall be given to the entity that agrees to use the site for housing
for persons and families of low- or moderate-income.  By exception, first priority
shall be given to an entity that agrees to use the site for park or recreational
purposes if the land being offered is already being used and will continue to be
used for park or recreational purposes, or if the land is designated for park and
recreational use in the local general plan and will be developed for that purpose.
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 The preferred disposition for these properties is a
direct sale, and when notice is received from two or
more public agencies, preference shall be given to an
agency that proposes to purchase the property.
 
 When a notice is received from any entity desiring to
purchase or lease surplus land, the district prepares:
 

•  Appraisal - of the fair market value if sold.

•  Lease rate - if the property is to be leased
pending sale or exchange.

 
 After completion of an appraisal or lease rate
determination, the district and the entity negotiate to
determine mutually satisfactory sales or lease terms
(sales price must be based on the fair market value
appraisal).  If the price or terms cannot be agreed
upon after 60 days, Excess Land may dispose of the
surplus land.
 16.03.06.00 Outdoor Advertising Signs
 
 Excess Land must assure that the Department has no
obligation for outdoor advertising signs located on
excess property that continues beyond the sale of
such property.  Excess Land determines whether or
not a sign is located on the property prior to sale by:
 
• Reviewing the appraisal and acquisition

documents.

• Clearing the property for sale through Property
Management. 

 
• Visually inspecting the property.
 
 To determine the status of any existing signs, Excess
Land sends a Request for Information on
Signs,Exhibit 7-EX-11 to HQ R/W, Outdoor
Advertising Unit, and proceeds as shown on the table
on the following page after receiving a response.
 
 If previously-sold excess property involves outdoor
advertising signs where the Department retains a
contractual obligation to ultimately pay when said
signs are removed, Excess Land should review the
situation in detail and coordinate with the Outdoor
Advertising unit for clearance.

 16.03.07.00 Clearance of Other Items
 
 Excess Land should ensure that a parcel is not
conveyed until it determines the State has no unfilled
contractual obligations to convey easements or other
rights for utility or other purposes over the property. 
If any such unfulfilled obligations exist, appropriate
exceptions or reservations shall be included in the
Director's Deed.  Such items should be brought to the
attention of prospective purchasers in the Sales
Notice.
 
 Procedures for clearance of other items are shown in
the table entitled "Procedures for Clearance of Other
Items."
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 OUTDOOR ADVERTISING SIGN OBLIGATIONS

 
Sign Status

 No Executed R/W Contract
and Quitclaim Deed

 Executed R/W Contract & Quitclaim
Deed Covering Sign Relocation/Removal

 Illegal Sign - Sign that was
illegally placed on State
highway right of way and one
that does not have a current
State Outdoor Advertising
Permit.

 Notify sign owner to remove the
sign.  Removal must be
accomplished prior to sale of the
property.

 If sign owner refuses to remove sign,
Clearance and Demolition has sign removed
and bills owner for cost.

 Nonconforming Sign - Sign
was lawfully placed but does
not conform to current law.

 Have the sign removed as a right
of way obligation prior to sale of
the excess property.

 Have sign owner execute an Advertising
Structure Agreement and a rescinded Right of
Way Contract.

 Consult with Legal about filing an action to
rescind the existing contract if sign

 Old Advertising Structure
Agreement

• Nonconforming Signs -
Sign occupies property
under an old agreement
with a termination clause
but no reference to
highway construction.

 Sell the property subject to the
sign interest.

 owner refuses to execute an agreement and/or
a rescinded contract.

 As an alternative to expedite sale of the
excess property, order sign owner to remove
the sign.  The Department shall pay the
amount set forth in the existing Right of Way
Contract.

• Conforming Signs -Sign
conforms to current law.
Occupies property under
an old agreement with
ambiguous termination
clauses, e.g., one clause
provides termination by
30-day notice; another ties
removal of sign to future
highway construction.

Property Management has sign
owner execute a new
Advertising Structure Agreement
prior to sale.

Consult with Legal on the next
appropriate action if sign owner
refuses to execute a new
agreement.
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